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CANCELLATION OF REMOVAL
IS IT FOR YOU?
By: Neelofer Syed, ESQ

Cancellation of Removal, as the term itself suggest is a form of relief available to an Alien in Removal Proceedings upon
meeting certain standards set for the grant of such relief.

IMMIGRATION

Cancellation of Removal is available to both Lawful Permanent Residents (LPRs)/Green Card Holders, who are placed in removal
proceedings, and those who are not Legal Permanent Residents (non LPRs), but are in removal proceedings.
In this Article we will talk about the Cancellation of Removal for the Aliens who are not Legal Permanent Residents (non
LPRs) or in other words do not have any green card.
Cancellation for non green card holders has two diﬀerent set of rules. Out of these two sets of rules/standards one is
speciﬁcally available to the victims of domestic violence under Violence Against Women Act (VAWA), and the other is
available to all those who meet the general standard for the relief. For the purpose of this column we will divide these
groups into general non LPRs and those who are victims of domestic violence
Cancellation of Removal for Non LPRs:
First of all it is important to understand that this form of relief becomes available only when someone is in removal
proceedings. Now the question is who is eligible for the relief? For the non LPRs the criteria of eligibility is as follows:
To be eligible for this relief, individuals must establish that:


They have been physically present in the United States for a continuous period of not less than 10 years immediately
preceding their application for relief;



They have had good moral character during the 10-year period prior to the entry of ﬁnal administrative decision
in the case;



They have not been convicted of an oﬀense that would make them inadmissible or deportable; and



Their removal would result in exceptional and extremely unusual hardship to the foreign national’s USC or LPR
spouse, parent or child

It is important to notice that the 10 year period of physical presence is calculated diﬀerently than that of good moral
character. The 10 years period needed for good moral character is calculated backward from the date on which the
application ﬁnally is resolved by the Immigration Court or the Board of Immigration Appeals. On the other hand, the
count of 10 year period of physical presence ends at the time of initiation of the removal proceedings or at the time
or when the alien commits an oﬀense making him/her inadmissible or deportable because of a criminal conviction.
In other words, the foreign national generally must have accumulated the required period of continuous residence
or physical presence prior to the initiation of removal proceedings, and prior to commission of a deportable oﬀense.
In addition to listed above, the non LPR must have a qualifying relative i.e. a US citizen or Green Card holder parent,
spouse or child who will be subjected to exceptional and extremely unusual hardship if the alien is removed from the
U.S.
Non-LPRs are ineligible for cancellation of Removal if any of the following applies in their case:


They entered the United States as a crewman after June 30, 1964;



They were admitted as an exchange alien or acquired such status in order to receive graduate medical education
or training;



They were admitted or acquired exchange alien status for other purposes, but were subject to the two-year foreign
residence requirement and failed to fulﬁll that requirement or (have it waived);



They are inadmissible or deportable under the security and related grounds;



They ordered, incited, assisted, or otherwise participated in the persecution of others; or



They previously were granted cancellation of removal, suspension of deportation, or a 212(c) waiver.
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Results:
If your score is 30 or above you’re a true hoarder. In fact,
you almost never throw an item away. Whether it’s because you
develop sentimental attachments to “things,” or simply because
you’re too lazy to discard unwanted items, you keep too much,
which causes you to be unorganized in your daily life. When
there is too much clutter in your life, it often causes stress and
feelings of being overwhelmed.

Continued from page 20
daily meditation practice, works to make one more aware of their
own though processes which in turn helps direct them evermore
towards Shreyas.
Puja, which is practiced at regular intervals (daily, weekly, or
monthly) and in many forms, usually involves some physical
representation of one or more deities along with a ritual of
chanting or praying. In essence, the deities are representative
of elements of Dharma and the chanting or prayer is a physical
expression aimed at directing one’s mind and actions towards that
aspect of Dharma.

To help yourself declutter, you should force yourself to discard
things you haven’t worn or used on a long period of time. Take
a day once per month or week to clean up your house with
garbage bag in hand, ready to get rid of clutter.

Lastly, on the topic of practicing detachment from one’s physical
senses and mental chatter, is the practice of pursuit of perfection
of an art form. When this can be done in service of humanity, it is
even more meaningful. Much like a classical dancer, or a virtuoso
pianist, or even an artisan crafting pottery or a sculptor, dedicated
practice of an art form yields the same detachment from the
physical senses and the ego. Practice of an art form with devotion
in pursuit of perfection of the form is in itself an act of meditation.

If you’ve scored 20 to 29, you’re somewhat of a hoarder.
You may have clutter in your office, but your home is spotless.
Maybe you’re simply the type of person who let’s debris
clutter your home, but every so often you get fed up and throw
everything you don’t need out. To stay on track, try to set goals
for yourself and develop a regular schedule that allows you to
become more organized and clutter free.

The tools and techniques described above can be easily woven
into the daily life of any individual irrespective of gender, race
or ethnicity. There are many other such ways of aligning oneself
to their spiritual self. The method is the same. Pure and simple
Dharma. Namaste.

If your score is 19 or below you’re not a hoarder. In fact, you
are the polar opposite. You enjoy neatness, and are probably
meticulous about cleaning and keeping order in your home and
workplace. You rid your life of unwanted items, and by doing
this, reduce your overall stress level, and are able to maintain a
sense of organization in your life.
Continued from page 24
VAWA Cancellation of Removal:



Not have been convicted of an aggravated felony;

We will now talk about Cancellation of Removal for victims of
domestic violence as the criteria of relief set for them is very different
than what we described above. The Cancellation of Removal for
victims of domestic violence is termed as VAWA Cancellation of
Removal. While the relief was created under Violence Against
Women Act (VAWA), the relief is available to both men and women.



Not be inadmissible or deportable due to certain criminal,
security, or marriage fraud violations; and



Demonstrate that removal would result in extreme hardship
to the applicant, or the applicant’s child, or in the case of an
applicant child, to the applicant’s parent.

The following persons are eligible to apply for VAWA cancellation
and suspension:

VAWA cancellation does not require that the applicant needs
be currently married to the abuser or demonstrate a good faith
marriage. However, it is always better to have evidence of a good
faith marriage, since a finding of having entered into a fraudulent
marriage would make the applicant ineligible.



Abused spouses of USCs and LPRs;



Abused sons and daughters of USCs and LPRs;



Non-abused parents of abused children of USCs or LPRs, even if
not married to the abuser; and



Abused intended spouses of USCs or LPRs. The term intended
spouse means a foreign national who believed that he or she
married a USC or LPR and went through a marriage ceremony,
but whose marriage is not legitimate solely because of the
USC’s or LPR’s bigamy

Also, the parent who has an abused child in common with the USC
or LPR abuser is not required to have been married to the abuser.
As always, due to the space limitation we will not be able to go into
further details of the topic, nevertheless it was important for the
readers to know the very basics. If any of the readers feel that you
may be eligible for any of the above type of cancellation relief, it
is important that you have your case evaluated by an Immigration
Attorney. Cancellation of Removal is a complex process and is better
handled by an expert.

To be eligible for this relief, law provides that the applicant for VAWA
cancellation of removal must:



We will touch upon the topic of Cancellation of Removal for Legal
Permanent Residents in our next column. Keep reading!!

Have been present physically in the United States for three
years before applying;

Ms. Syed is a practicing attorney with Perez and Associates,
specializing in immigration law. Please send your questions
concerning immigration issues to legal@citymasala.com

Be a person of good moral character during the period of
physical presence;
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